TOWN OF CAMPTON
ZONING BOARD OF ADJUSTMENT
MINUTES
JANUARY 19, 2007

The Zoning Board of Adjustment met this date with Robert Barach, Chairman, Sam
Plaisted, Roger Blake, Paula Kelly and Martha Aguiar, Alternate.

Robert Barach opened the meeting at 7 PM.

First on the agenda, the minutes of the September 22, 2006 meeting. Sam Plaisted made
a motion to approve the minutes for the September 22, 2006 meeting. Roger Blake
seconded the motion. The Zoning Board voted in affirmative, unanimously.

Next on the agenda, Dunkin Donuts, Phase II. Ken Rhodes and James Danis from CLD
Consulting Engineers, Inc., representing Anagnost Investments, Inc. The owner wishes
to build a 2100 square foot building next to the Dunkin Donuts building which was
approved by the Campton Planning in November 14, 2006. The application from
Anagnost Investments Inc. requests 13 feet of relief from the required 50 foot building
setback from the Right-of-Way. James Danis from CLD Consulting Engineers, Inc.
would like to offer into discussion for the ZBA the direct conflicts between the Zoning
Ordinance, the Building Permit, and Subdivision Regulations. It is our contention that
the Zoning Ordinance left open some interpretation either by the reader or writer, we feel
that the Subdivision and Site Plan Regulations are very specific in wording. The
Planning Board universally agreed Dunkin Donuts Phase II should go to the Zoning
Board of Adjustment for a variance to meet the 50 foot setback. Tom Mullen said that the
Dunkin Donuts building does not meet the set back for the Right of-Way. Jon Homer, as
an engineer for the State, said that the Right -of -Way varies for the state roads. Ken
Rhodes from CLD said that this would be a reasonable use of the property. It would be a
hardship to move the building to another location, because of the steep slope. The
parking fields are in a good location around the building site. Dick Khoury wanted to
know if the building would be attached to the Dunkin Donuts building and did they have
a tenant to lease the proposed building. Ken Rhodes said that the building would not be
attached to the Dunkin Donuts building and they did not have a tenant to lease the new
building. Kelly Wieser presented a petition from Thomas N.T. Mullen, Barbara K.
Mullen, Kelly M. Wieser and Evan T.N. Mullen to deny the application for a variance,
filed by CLD Consulting Engineers, Inc., on behalf of Anagnost Investments, Inc. for the
Tower Road Development Phase II. The Petitioners request that the Zoning Board deny
the Applicant’s request for 13 feet of relief of the 50 foot building set back from the
Right-of-Way as it does not pass muster with the five part test for a variance as set out
by the New Hampshire Supreme Court in Simplex Technologies v. Town of Newington.
The five elements of the variance test are as follows: 1) granting the variance must not be
contrary to the public interest; 2) special conditions exist that a literal enforcement of the
ordinance would affect an unnecessary hardship on the applicant; 3) a grant of
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variance must be consistent with the spirit of the ordinance; 4) the grant of the variance
must result in substantial justice; and 5) the grant of the variance must not diminish the
value of surrounding properties. Kelly Weiser read the five points to the Zoning Board,
and stated the reasons why the petitioners thought that the variance should be denied.
Kelly said that this is an area variance. Kelly said that this is a public safety issue and the
owner should have known the limitations of the property before buying it. Tom Mullen
stated that the dumpster is in violation of the Right-of-Way. Judy Barber asked if they
could build a smaller building. Ken Rhodes said that they could have and then they
would not have needed a variance, but tenants like to have around 2,000 square feet to
work with. Dick Khoury said that he was a Selectman in Campton and had tried to bring
new business into the town, and is in favor of the Dunkin Donuts Phase II project. Tom
Mullen said that he thinks that small businesses are suffering from lack of business. Jon
Homer said that there would be traffic concerns at the intersection. Dick Khoury said
that in Lincoln, the Northbound exit has a timed light which works very well with no
back up of traffic, which is something that the State may look into for Campton. Marsh
Morgan said that the State of N.H. had been contacted, and they did not want to put in a
light. Martha Aguiar wanted to know if the building could be moved on the lot? James
Danis said that they had tried to move the building around, but because of the parking
requirements they could not. Ken Rhodes said that they could have reduced the size of
the building, and they would have not been required to get a variance, but most tenants
like a building of about 2,000 square feet. Ken Rhodes wanted it noted that the owner is
not coming in with a predetermined tenant and the owner will be willing to speak to
anyone about leasing the building. Sam Plaisted stated that if they made the building
smaller, they would not have to get a variance, and the amount of traffic would be the
same. Jon Homer is concerned about the public safety, and feels that the State will have
to revisit the traffic concerns. Dick Khoury stated that there is a lot more traffic in
Plymouth, Lincoln and Tilton. Tom Mullen said that he did not see how the Zoning
Board could grant the variance, as they do not meet the five criteria. Tom Mullen also
stated that this decision could be subject to appeal. Barbara Mullen said she wanted the
Zoning Board to give the utmost consideration on how they would like this town
developed in the future. Ken Rhodes said that he was not here to pick a fight, and would
like to move forward with the proposal for a variance. He agreed that this was an area
variance and the areas of public interest and public safety are always a concern. Ken
Rhodes said that at the Site Plan Review hearing the issues of traffic and public safety
will be discussed further. Greg Jencks said that there are not a lot of areas in the
commercial zone for development, and he thought this was a good use of the property.
Craig Keeney agreed with Greg Jencks and he is in favor of the Dunkin Donuts Phase II.
Sam Plaisted wanted to address Mr. Mullen’s statement about the Zoning Board’s
decision could be subject to an appeal. Sam Plaisted wanted it noted that every decision
that the Zoning Board makes is subject to appeal. Dan Coit wanted to state that he was in
favor of the Dunkin Donuts Phase II project. Robert Barach asked the Zoning Board to
vote on the Dunkin Donuts Phase II project. A request for a variance of 13 feet relief of
the 50 foot building set back from the right of way. The Zoning Board of Adjustment
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voted in affirmative, except for Martha Aguiar who voted no, because of the setback
questions. Jon Homer, Paula Kelly and Sam Plaisted entered into a discussion regarding
the building setbacks, and were trying to come up with a uniform setback. There is some
confusion about determining existing or proposed road or private right of way and
boundary of highway right of ways. Jon Homer said that the state right of ways are very
inconsistent.

The Zoning Board adjourned at 8:50 PM.

Respectfully submitted,

May Brosseau
Zoning Board of Adjustment
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